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July 20, 2015
Canadian Energy & Mines Ministers
- Hon. Bill Bennett, British Columbia Minister of Energy & Mines
- Hon. Margaret McCuaig-Boyd, Alberta Minister of Energy
- Hon. Bill Boyd, Saskatchewan Minister of Energy and Resources
- Hon. Dave Chomiak, Manitoba Minister of Mineral Resources
- Hon. Michael Gravelle, Ontario Minister of Northern Development and Mines
- Hon. Pierre Arcand & Luc Blanchette, Quebec Ministers of Energy, Mines & Natural Resources
- Hon. Donald Arseneault, New Brunswick Minister of Energy and Mines
- Hon. Michel Samson & Zach Churchill, Nova Scotia Ministers of Energy & Natural Resources
- Hon. Paula Biggar & Robert Mitchell, Prince Edward Island Ministers of Energy, Land and Environment
- Hon. Derrick Dalley, Newfoundland Minister of Natural Resources
- Hon. Monica Ell, Nunavut Minister of Energy & Mines
- Hon. Michael Miltenberger, Northwest Territories Minister of Environment & Natural Resources
- Hon. Scott Kent, Yukon Minister of Energy, Mines & Resources

c/o Anna Bailie, Denis Simard, Jena Léger-Gendron

Coordinators of the Canadian Energy & Mines Ministers’ Conference
E-mail: Info@scics.gc.ca, anna.bailie@nrcan-rncan.gc.ca,
Denis.Simard@scics.gc.ca, gena.legergendron@novascotia.ca

Re: Changes needed to mine waste management following Mount Polley tailings site failure

Dear Canadian Energy & Mines Ministers,

We are writing on behalf of thousands of Canadians, First Nations representatives, and other concerned
organizations regarding the implications of the catastrophic failure of the tailings dam at the Mount Polley
mine in British Columbia in August 2014, and the implications for tailings dam design and operational safety
at mines throughout Canada.

Based on the findings and recommendations of the Independent Expert Review Panel® of the Mount
Polley tailings dam failure — the biggest in Canadian history — we urge Energy & Mines Ministers from all
provinces and territories in Canada to take immediate measures to assess and prevent the threat posed
by similar tailings disposal sites at existing and proposed mines in Canada.

! https://www.mountpolleyreviewpanel.ca/final-report
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In January 2015, a Panel of independent experts released its findings from its investigation of the Mount
Polley tailings dam failure, a modern impoundment that breached and released over 24 billion litres of solid
and liquid mining wastes (tailings) into the surrounding salmon-bearing lakes and rivers. The full extent of
impacts and damages caused by this massive failure are still being assessed and could last for decades.”
Overall direct and indirect costs are climbing in the hundreds of millions of dollars to date, in addition to a
steep cost on the industry’s reputation and public trust.?

The Panel concluded that the dam failed because of a faulty design that didn’t account for the instability of
the glacial till on which it was constructed. The failure and its effects were also exacerbated by unsafe
operational practices, including storage of excess water in and on top of the tailings, as well as over-steep
dam slopes. The Panel also concluded that the technology itself — wet tailings contained by large dams —
was fundamentally and unacceptably dangerous.

The results of the Mount Polley investigation are of significant importance to mine management all across
Canada for a number of reasons:

* Like the Mount Polley mine, there are many proposed and existing mines in Canada that are
similarly located on potentially unstable foundation materials and/or using large dams and water
cover for tailings disposal.

* Long term safety and stability of tailings disposals is a crucial public and environmental safety issue,
yet there are no independent agencies responsible for oversight of tailings sites.

* Costs of tailings failures are enormous, both environmentally and economically, and current
regulations are not up to speed with best available technologies to prevent them; proper
contingency plans and appropriate financial assurance are also lacking.

The Independent Expert Review Panel firmly rejected any notion “that business as usual can continue,”
and urged the industry and all regulators to change the way mining tailings facilities are designed,
operated, and regulated in order to avoid any future failures: “The Panel does not accept the concept of a
tolerable failure rate for tailings dams. To do so, no matter how small, would institutionalize failure. First
Nations will not accept this, the public will not permit it, government will not allow it, and the mining
industry will not survive it.” The Panel identified critical risk factors and made a number of key
recommendations, including:

* Creating Independent Tailings Review Boards (ITRBs) to evaluate tailings facilities’ safety.

* Using Best Available Technology (BAT) that fundamentally shifts tailings storage away from tailings
ponds that store water to dry tailings, such as recommendations to:

a. Eliminate surface water from the impoundment,
b. Promote unsaturated conditions in the tailings with drainage provisions, and

c. Achieve dilatant conditions throughout the tailings deposit by compaction.

2 http://www.theglobeandmail.com/news/british-columbia/pollutants-from-mount-polley-breach-may-have-long-term-effects-
study/article24272988/, http://www.theglobeandmail.com/news/british-columbia/mount-polley-tailings-spill-effects-could-last-
for-decades/article20596892/, see also: http://www.unbc.ca/releases/36934/study-documents-impacts-tailings-impoundment-
spill-on-quesnel-lake, http://onlinelibrary.wiley.com/doi/10.1002/2015GL063345/abstract

3 https://www.biv.com/article/2014/8/prospecting-for-damage-control-in-bc69336/, http://globalnews.ca/news/1498222/mount-
polley-mine-tailings-pond-breach-is-one-of-the-worst-in-the-world-experts/,
http://www.vancouversun.com/business/Imperial+Metalsthammered+news+Mount+Polley+mine+waste+breach/10091440/story.
html,
http://www.vancouversun.com/technology/Imperial+Metals+pegs+Mount+Polley+cleanup+cost+million/10389778/story.html,
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* Evaluating tailings facilities for these potential failure modes:
a. Undrained shear failure for dams with silt and clay foundation soils.
b. Water balance adequacy, including provisions and contingencies for wet years.
c. Filter adequacy, especially for dams containing broadly graded soils or mine waste.

* Applying design, construction and safety standards developed specifically for tailings dams, rather
than adapting those used for water retention dams.

* Maintaining a detailed tailings dams and facilities inventory database readily accessible for the
public and potentially affected communities.

* Permitting tailings facilities based on a bankable feasibility with a detailed evaluation of all
potential failure modes and management for all residual risks, “including a detailed cost/benefit
analyses of best available technologies for tailings and closure options, recognizing that the
results of the cost/benefit analyses should not supersede BAT safety considerations.”

In the wake of the Mount Polley disaster and the Expert Panel report, the British Columbia government has
called for an immediate investigation of the safety of all 123 tailings dams within the province, and recently
appointed a Mining Code Review Committee to determine how best to implement the Panel’s
recommendations. In the words of the B.C. Mine Minister Bill Bennett: “It is up to us to ensure that we
take a leadership role in Canada and internationally to learn from the Mount Polley incident and do
everything we can to ensure it never happens again.”4 The potential for tailings site failures anywhere,
including transboundary effects of upstream tailings spills, are also a concern, and the United States and
international authorities are also being pressed for parallel commitments.’

Consequently, we urge all Energy & Mines Ministers to:

1. Work together to support and implement all of the Mount Polley Independent Expert Review Panel’s
recommendations to avoid any future similar catastrophic tailings failure in Canada;

2. Take immediate measures to assess the safety of existing and proposed tailings sites in each of the
provinces and territories, and maintain an inventory of sites and review results accessible to public;

3. Create Independent Tailings Review Boards, including International Joint Commission reviews for
transboundary mines located on the Canada-U.S. border that present a risk to either country’s
waters.

4. Recognize that there are certain places where the downstream values are too great to expose to the
risks associated with the disposal of tailings sites that must be maintained in perpetuity.

We look forward to your response and welcome the opportunity for a more detailed discussion on these
matters.

Sincerely,

Signed:®

4 https://news.gov.bc.ca/stories/government-appoints-mining-code-review-committee-members
> https://www.earthworksaction.org/media/detail/obama_administration_must_act_to_avoid mine_waste_disasters
6 Organized per province & territory (West to East), then per organizational name (alphabetical)
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